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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
eamed patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )^ Responsive to communication(s) filed on 28 May 2008 . 
2a )□ This action is FINAL. 2b)|3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 3.6-16 and 24-26 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) IEI Claim(s) 3.6.9 and 24-26 is/are rejected. 

7) 13 Claim(s) 7 and 10-16 is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)^ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held In abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Response to Amendment 

1 . Applicant's request for reconsideration of tine finality of the rejection of the last 
Office action is persuasive and, therefore, the finality of that action is withdrawn. 

Status of Claims 

2. In response filed May 28 2008, the applicant cancelled claims 1-2, 4-5, 17-23. 
Claims 3, 6-16, 24-26 are pending in the application. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claim 8 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 8 recites that the selected service comprising at least one of the 
constructions service, the environmental service, the management service, and 
architectural service, the structural service and the sit acquisition service. However, the 
second limitation recites the presentation of all of the services. It is unclear how if the 
selected service only comprises one service, which meets the first limitation, how can 
the other services are presented. 
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Claim Rejections - 35 USC § 101 

5. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

6. Claim 24 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Claim 24 is directed to a "method" and therefore are considered process claims 

for the purposes of § 101 . To qualify as statutory subject matter, a claimed process 
must either: (1 ) be tied to another statutory class (such as a particular apparatus) or (2) 
transform underlying subject matter (such as an article or materials). Diamond v. Diehr, 
450 U.S. 175, 184 (1981); Parker v. Flook, 437 U.S. 584, 588 n.9 (1978); Gotischalk v. 
Benson, 409 U.S. 63, 70 (1972). Thus, to qualify as patent eligible, these processes 
should positively recite the other statutory class to which it is tied (e.g., by identifying the 
apparatus the accomplishes the method steps), or positively recite the subject matter 
that is being transformed (e.g., by identifying the product or material that is changed to a 
different state). Claim 24 identify neither the apparatus performing the recited steps nor 
any transformation of underlying materials, and accordingly are directed to non-statutory 
subject matter. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 3, 6, 9, 24-26 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Pat No. 5,918,219 to Isherwood, in view of "From a distance, Corbley, Kevin, 
Cellular Business v12n7 pp:26-33" herein referred to as Corbley, in further view of 
"Think before you build, Costanzo, Chalres, Cellular Business v14n10 pp:34-38" herein 
referred to as Costanzo. 

Referring to claim 24: 

a method comprising: 

receiving initial cell site data; (col 6: lines 48-50) 
accessing historic cell site data; (Fig 3) 

generating a proposed cell site design based on the initial cell site data and the 
historic cell site data; (Fig 3) 

accessing vendor data; (Fig 3; col 7: lines 44-50) and 

generating a billing record by associating the accessed vendor data with the 
proposed cell site design. (Fig 3; col 7: lines 52-56) 

Isherwood's invention does not expressly disclose building cell sites, however 
Isherwood is directed to estimating cost for construction projects and therefore would 
have been obvious at the time of the invention to also estimate cost for cell sites. 

Isherwood does not expressly disclose the initial cell site data comprises a cell 
site identifier, a new cell site parameter, a collocation parameter, a water parameter, a 
parametric record, a construction record, an environmental record, a management 
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record, an architectural record, a structural record, and a site acquisition record. 
However, Corbley and Costanzo together disclose the above parameter and records. 
Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made for Isherwood to take into account the parameter and records 
disclosed by Corbley and Costanzo since the claimed invention is merely a combination 
of old elements, and in the combination each elements merely would have performed 
the same function as it did separately and one of ordinary skill in the art would have 
recognized that the results of the combination were predictable. 
Referring to claim 3: 

Isherwood does not expressly disclose wherein the historic cell site data 
comprises an historic cell site identifier, a parametric record, a construction record, and 
environmental record, a management record, an architectural record, a structural 
record, and a site acquisition record. However, Corbley and Costanzo together disclose 
the above parameter and records. Therefore, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made for Isherwood to take into 
account the parameter and records disclosed by Corbley and Costanzo since the 
claimed invention is merely a combination of old elements, and in the combination each 
elements merely would have performed the same function as it did separately and one 
of ordinary skill in the art would have recognized that the results of the combination 
were predictable. 

Referring to claim 6: 
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the method of claim 26, further comprising associating the initial cell sit data, the 
historic cell site data, and the vendor data, (col 7: lines 8-56) 
Referring to claim 9: 
the method of claim 8, further comprising: 

comparing the vendor record of the selected contractor identifier with the 
benchmark financial value of the proposed cell site design. (Fig 3) 
Referring to claim 25: 

Isherwood combined with Corbley and Costanzo do not expressly disclose the 
limitations of claim 25. However, the difference between the data records disclosed by 
Isherwood combined with Corbley and Costanzo and the applicant are only found In the 
non-functional descriptive material and are not functionally involved in the steps recited. 
The receiving and generating steps would be performed the same regardless of the 
descriptive material since none of the steps explicitly Interact therewith. Limitations that 
are not functionally Interrelated with the useful acts, structure, or properties of the 
claimed invention carry little or no patentable weight. Thus, this descriptive material will 
not distinguish the claimed invention from the prior art in terms of patentability, see In re 
Ngai, 70 USPQ2d 1862 (CAFC 2004); In re Gulack, 703 F.2d 1381, 1385, 217 USPQ 
401, 404 (Fed. Cir. 1983); In re Lowry, 32 F.3d 1579, 32 USPQ2d 1031 (Fed. Cir. 
1994). 

Therefore, it would also have been obvious to a person of ordinary skill in the art 
at the time of applicant's invention to have vendor data comprise many different data 
records because such data does not functionally relate to the steps in the method 
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claimed and because the subjective interpretation of the data does not patentably 
distinguish the claimed invention. 
Referring to claim 26: 

the method of claim 25, wherein a compiled cell site plan and billing record 
comprises a proposed cell site design and a benchmark financial value of the proposed 
cell site design. (Fig 3) 

Allowable Subject Matter 

9. Claims 7, 10-16 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

1 0. The following is a statement of reasons for the indication of allowable subject 

matter: 

Isherwood discloses a computer process and method of estimating construction 
project costs using historical data to estimate construction cost for bidding. Corbley and 
Costanzo disclose that the historic data comprises an historic cell site identifier, a 
parametric record, a construction record, an environmental record, a management 
record, an architectural record, a structural record, and a site acquisition record. 

Isherwood combined with Corbley and Costanzo however does not disclose 
match present construction data records with historical data records and ranking vendor 
records based on certain percentage. 
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Conclusion 

1 1 . Examiner's Note: Examiner lias cited particular columns and line numbers in the 
references as applied to the claims above for the convenience of the applicant. 
Although the specified citations are representative of the teachings in the art and are 
applied to the specific limitations within the individual claim, other passages and figures 
may apply as well. It is respectfully requested that the applicant, in preparing the 
responses, fully consider the references in entirety as potentially teaching all or part of 
the claimed invention, as well as the context of the passage as taught by the prior art or 
disclosed by the examiner. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ROB WU whose telephone number is (571)272-3136. 
The examiner can normally be reached on Mon-Fh 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Hayes can be reached on (571)272-6708. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 10/684,720 Page 9 

Art Unit: 3628 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/R. W./ 

Examiner, Art Unit 3628 
/JOHN W HAYES/ 

Supervisory Patent Examiner, Art Unit 3628 



